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VOLUNTEERS (PROTECTION FROM LIABILITY) AMENDMENT BILL 2006 
Introduction and First Reading 

Bill introduced, on motion by Mr D.A. Templeman (Minister for Seniors and Volunteering), and read a first 
time. 

Explanatory memorandum presented by the minister.   

Second Reading 
MR D.A. TEMPLEMAN (Mandurah - Minister for Seniors and Volunteering) [1.08 pm]:  I move - 

That the bill be now read a second time. 

Foodbank WA, the major non-government agency that receives donated food in Western Australia, approached 
the state government to encourage the development of legislation to protect food donors from liability when they 
donate food for charitable purposes.  Foodbank believes that businesses are sometimes reluctant to give away 
excess food because they fear being sued for something that happens to the food once it has left their control.  
Foodbank currently receives regular donations from more than 400 food manufacturers and retailers.  The 
donations supply more than 450 charitable agencies in Western Australia.  The bill seeks to protect businesses 
that donate food and encourage even more donations.  This will not only provide further assistance to 
disadvantaged Western Australians, but also contribute to reducing an estimated 250 000 tonnes of wasted food 
that the Western Australian waste management system deals with each year.  The intent of the bill is to provide 
protection from liability for a wide range of businesses involved with the growing, manufacture, preparation and 
wholesale and retail sale and transportation of food or grocery product that make a donation of food or grocery 
items that are then distributed to disadvantaged people through a non-government organisation.  Victoria 
introduced similar legislation in 2002.  Since the enactment of that legislation, it is understood that food 
donations from businesses have increased threefold.  The Victorian legislation does not include a provision for 
protection from liability for donors of other grocery items.  Discussions with Foodbank indicate that products 
such as toothpaste and sanitary products are donated; it is, therefore, expedient to include coverage for these and 
similar items in the proposed legislation.  

The Health Act 1911 requires that food that is sold for human consumption should not cause an individual illness 
or injury and must not be adulterated, deteriorated or unfit for human consumption.  However, this requirement 
is limited to food that is sold, and to food premises in which food is dealt with for subsequent sale to the public.  
The bill will protect donors from being liable for any death or injury that results from the consumption of 
donated food, or use of a donated grocery product, if it becomes contaminated in some way due to inappropriate 
handling or storage once the item has left their control.  The bill will not protect individuals or businesses from 
liability if it is found that a donor had intended to cause death or injury through deliberate conduct.  A donor will 
need to have ensured that the food is safe to consume at the time of donation in accordance with existing food 
safety legislation in order to be protected from liability by the bill.  In addition, a donor will have to inform the 
person or organisation that receives the donated food for distribution about how that food is to be handled and 
stored, if there is a particular requirement, to ensure that it remains safe for consumption.  This will include 
advising about the period of time left in which the food is safe to be consumed, or the fact that the food needs to 
be transported and stored in a particular way. 

Discussions with Foodbank indicated that the bill should be kept as simple as possible in order to attract new 
food donors.  The bill will, therefore, provide protection from liability only when no fee is charged to the 
recipient for the donated food or grocery product.  This means that the bill will not provide protection from 
liability for organisations when food is sold at a low price to the disadvantaged, as these organisations are 
covered by the provisions of the Health Act 1911 and its regulations.  Other areas in which protection will not be 
provided because a fee is involved include, but are not restricted to, situations in which donated food is used as 
part of a low-cost budgeting program and a small fee is charged for the meal that is prepared; and situations in 
which donated food has been used to make other products, such as chutney or jam, that are sold to raise funds at 
fetes or similar events.  Once a distributing organisation receives donated food, the organisation will be 
responsible for the safe handling and storage of the food in accordance with existing food safety laws.  The 
distributor will not be protected from liability by the bill.  The bill does not provide protection from liability 
when food is donated for advertising and promotional purposes; only charitable and benevolent purposes are 
covered. 

It is important to note that the bill will not add to existing processes and procedures regarding the safe handling 
and storage of food for either food-donating businesses or distributors.  However, the bill will provide a level of 
comfort to food donors so that if food that was safe and fit for human consumption when it was donated becomes 
contaminated at some other point, they will not be liable for any harm that the food or grocery product might 
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have caused.  It is strongly believed that this fact alone will encourage an increase in food donation.  The bill will 
amend the name of the legislation, which will be known as the Volunteers and Food and Other Donors 
(Protection from Liability) Act 2002.  The new name reflects the scope of the new provisions and maintains a 
name that provides valued volunteers with the recognition they deserve. 

Finally, this house is currently considering the Food Bill 2005, which will reform Western Australia’s food 
regulatory system currently included in provisions of the Health Act 1911.  The proposed bill will complement 
the provisions of the Food Bill and will provide those businesses that contribute to assisting disadvantaged 
Western Australians with the recognition they deserve.  I commend the Volunteers (Protection from Liability) 
Amendment Bill 2006 to the house.   

Debate adjourned, on motion by Mr R.F. Johnson.   
 


